
By receipt,  use and/or payment of  and/or for  the photographer’s photographs,  c l ient a�rms they have 
read,  understand and agree to the fol lowing:

Scope of  this Agreement.

This Agreement appl ies to any photograph,  graphics ,  d ig i ta l  assets ,  or  d ig i ta l  images created or  taken by 
Photographer and del ivered to the Cl ient  (col lect ively known as “PHOTOS”)  for  the property ANY PROPERTY 
PHOTOGRAPHED AT THE REQUEST OF THE CLEINT (“PROPERTY”) .  This  Agreement governs the relat ionship 
between the part ies and in no event  shal l  any e-mai l  communicat ion or  other exchange,  amend or  otherwise 
modi fy  the terms of  th is  Agreement unless agreed to in wr i t ing.

Rights:  Al l  Photos and r ights re lat ing to them, inc luding copyr ight  and ownership r ights in the media in which 
the Photos are stored,  remain the sole and exclus ive property of  the Photographer.  This  l icense provides the 
Cl ient  wi th the l imi ted r ight  to reproduce,  publ ic ly  d isplay,  and dist r ibute the Photos only for  promot ional  or  
advert is ing purposes di rect ly  re lated to the sale of  the Property.  Photos used for  any purpose not  d i rect ly  
re lated to the sale of  the Property must  be wi th the express permiss ion of  Photographer and the payment of  
addi t ional  fees,  unless otherwise agreed to in wr i t ing.

Photos may be uploaded to any MLS l is t ing serv ice solely for  promot ion of  the Property dur ing the pendency 
of  th is  Agreement .  However,  regardless of  any terms and condi t ions of  the MLS,  at  no t ime does th is  Agree-
ment provide Cl ient  wi th the r ight  to t ransfer  copyr ight ,  or  any other exclus ive r ights as provided by the Copy-
r ight  Act  17 U.S.C § 106.  Photos wi l l  contain copyr ight  management informat ion (CMI )  in  the form of  ownership 
informat ion embedded in the metadata or  e lsewhere.  Removing and/or  a l ter ing such informat ion is  prohibi ted 
and const i tutes v io lat ion of  the Digi ta l  Mi l lennium Copyr ight  Act  (DMCA) and Cl ient  wi l l  be responsible to the 
Photographer for  any penal t ies and awards avai lable under the statute.  

Unless otherwise specifical ly  provided elsewhere in th is  document or  other s igned agreement between the 
part ies ,  any grant  of  r ights is  l imi ted to a term of  e i ther  one ( 1 )  year  f rom the date of  the Photo assignment ,  or  
(2 )  at  the terminat ion of  Cl ient ’s  representat ion of  the Property,  whichever occurs first .  Further use of  images 
beyond one ( 1 )  year  requires Photographer ’s  permiss ion and addi t ional  fees.  R ights are assigned to the Cl ient  
immediately upon del ivery of  the Photos.  

L ICENSE /  TERMS /  CONDITIONS

PHOTOGRAPHY
AGREEMENT;



Relat ionship of  the Part ies

The part ies agree that  Photographer is  an independent contractor,  and that  nei ther  Photographer,  nor  Photog -
rapher ’s  employees or  contract  personnel  are,  or  shal l  be deemed to be,  employees of  Cl ient .  No agency,  part -
nership,  jo int  venture,  or  employee-employer re lat ionship is  intended or  created by th is  Agreement .  Nei ther 
party is  author ized to act  as agent  or  b ind the other party except as expressly stated in th is  Agreement .  
Photographer and the Photos or  any other del iverables prepared by Photographer shal l  not  be deemed a work 
for  h i re as defined under Copyr ight  Law.  Al l  r ights granted to Cl ient  are contractual  in  nature and are expressly 
defined by th is  Agreement .

Creation

The manner and method of  creat ing any Photographs is  solely at  the discret ion of  Photographer and the Cl ient  
has no r ight  to control  Photographer ’s  manner and method of  performance under th is  Agreement .  Photogra -

al l  Photos to Cl ient  in  publ ishable qual i ty,  on or  before the appl icable deadl ines.

Delivery

Photographer wi l l  provide non-watermarked MLS-Ready JPG images at  approximately 1280 x 1024 at  96dpi .  
Photographer may also select  del ivery of  photographs in JPEG, TIFF,  PNG, or  other standard format ,  at  a reso -
lut ion that  Photographer determines wi l l  be sui table for  the Photos as l icensed.  I t  is  the Cl ient 's  responsibi l i ty  
to ver i fy  that  the Photos are sui table for  reproduct ion and that  i f  the Photos are not  deemed sui table,  to not i fy  
the Photographer wi th five (5)  business days.  Photographer ’s  sole obl igat ion wi l l  be to replace the Photos at  
a sui table resolut ion but  in no event  wi l l  Photographer be l iable for  poor reproduct ion qual i ty,  delays,  or  
consequent ia l  damages.  Photographer has no obl igat ion to reta in or  archive any Photos del ivered to Cl ient .

Fee

Al l  fees and expenses payable under th is  agreement are required no later  than five (5)  business days f rom the 
del ivery of  the Photos and payable i r respect ive of  whether Cl ient  makes actual  use of  the Photos.  Payment is  
accepted v ia Pay Pal ,  cash or  check.  I f  fu l l  payment has not  been received wi th in fif teen ( 15)  days,  a l l  r ights 
are revoked at  Photographer ’s  d iscret ion.  In  the event r ights are revoked,  a l l  images in the possession of  
Cl ient  wi l l  be removed f rom al l  forms of  media and permanent ly  destroyed wi th in two (2)  days.  Cl ient  shal l  
provide Photographer wi th wr i t ten statement that  a l l  images have been removed and destroyed.  Al ternat ively 
and at  Photographer ’s  d iscret ion,  a DMCA Take-Down Not ice may be submit ted to the Greater  El  Paso Associa -
t ion of  REALTORS® and/or  the host ing serv ice of  the associat ion’s Mul t ip le L ist ing Serv ice.

Cancel lat ion

I f  Cl ient  cancels a scheduled assignment wi th in two (2)  days of  the Property shoot ,  Cl ient  is  responsible for  
50% of  the fee and any expenses incurred.  I f  Cl ient  cancels a scheduled assignment wi th in one ( 1 )  day of  the 
Property shoot ,  Cl ient  is  responsible for  100% of  the fee and any expenses incurred.  I f  Photographer arr ives 
at  property and property is  not  ready for  Photographs and/or  cannot access the property and a re-schedule is  
requested,  Cl ient  agrees to pay 100% of  the fee and any expenses incurred.  

No Exclusivity

This Agreement does not  create an exclusive relat ionship between the part ies.  Cl ient  is  f ree to engage others 
to perform serv ices of  the same or s imi lar  nature to those provided by Photographer,  and Photographer shal l  



Transfer and Assignment

Cl ient  may not  ass ign or  t ransfer  th is  agreement or  any r ights granted under i t .  No amendment or  waiver  of  
any terms is  b inding unless in wr i t ing and s igned by the part ies .  However,  the invoice may reflect ,  and Cl ient  

considerat ions.  I f  anyone asks you for  any of  your Rights to the Photos,  you agree to refer  them to us.  I f  we 
agree to a l low others to use the Photos,  an addi t ional  l icensing fee may be required.  We agree not  to use the 
Photos in a way that  inter feres wi th your Rights .

Indemnification

Cl ient  wi l l  indemnify and defend Photographer against  a l l  c la ims,  l iabi l i ty,  damages,  costs ,  and expenses,  
inc luding reasonable legal  fees and expenses,  ar is ing out  of  the creat ion or  any use of  the Photos or  mater ia ls  
furnished by Cl ient .  You promise to indemnify us,  defend us,  and pay the expenses of  our  defense,  i f  a  c la im 
is  made against  us ar is ing out  of  the serv ices we perform for  you.  I t  is  the Cl ient 's  responsibi l i ty  to obtain the 

the property and take Photographs.  You have the author i ty  to a l low us entry and permit  us to take Photo -
graphs.  

General  Law/Arbitrat ion

This Agreement sets for th the ent i re understanding and agreement of  the part ies ,  and supersedes any and al l  
pr ior  agreements between the part ies .  This Agreement shal l  be governed and interpreted and enforced in 
accordance wi th the laws of  the State of  Texas.  Any c la im or  l i t igat ion ar is ing out  of  th is  Agreement or  i ts  
performance may be mainta ined only in courts  physical ly  located in El  Paso County,  Texas,  and the part ies 
hereby consent to the personal  jur isdict ion of  such courts .  In  the event of  any l i t igat ion ar is ing out  of  or  re lat -
ing to th is  Agreement ,  the prevai l ing party shal l  be ent i t led to recover i ts  at torneys’  fees incurred in the l i t iga -
t ion.  I f  part ies are unable to resolve the dispute by negot iat ion,  e i ther  party may star t  mediat ion and/or  b ind -
ing arbi t rat ion in a forum mutual ly  agreed to by the part ies .

Severabi l i ty

I f  one or  more of  the provis ions contained in the Agreement is  found to be inval id ,  i l legal  or  unenforceable in 

provis ions shal l  be revised only to the extent  necessary to make them enforceable.

Waiver

No act ion of  e i ther  party,  other than express wr i t ten waiver,  may be construed to waive any provis ion of  th is  
Agreement and a s ingle or  part ia l  exercise by ei ther  party of  any such r ights or  remedies wi l l  not  preclude 
fur ther exercise of  other r ights or  remedy.  We are an independent contractor  and not  your employee.  You are 
not  our  agent and cannot make agreements for  us .
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